TALKING POINTS

ON PEER to PEER FILESHARING LANGUAGE IN
MCKEON-KELLER HEA BILL 
1. Makes the Secretary of Education an agent of the entertainment industry

a. Unprecedented authority given to a Cabinet member whose department has no expertise over any of the issues involved

2. Requires actions to be taken based solely on data provided by the entertainment industry, which cannot be independently verified

a. Industry can control which schools to target and the method by which alleged offenders are identified

b. On numerous occasions, schools and the industry have disagreed over the number of violations received

3. Requires colleges and universities to take technological steps to block allegedly infringing material at a time when there is no consensus on what technology can adequately and accurately accomplish that goal

a. There are ongoing discussions between higher ed and the entertainment industry to determine if technology exists or can be created to solve the problem.  It makes no sense to pre-empt those discussions before they come to some resolution

b. Even if colleges and universities install current technology that purports to block illegal P2P, evidence suggests that much of the illegal activity could not be detected.  Studies done by Illinois State University indicate that much of the activity is undetectable and therefore cannot be blocked by technology.

c. Implementation of such a requirement would likely lead to much of this activity being encrypted, which will cause additional security concerns for college and university networks, as well as national security issues.

d. Many universities have successfully limited on-campus illegal P2P activity via efforts that educate students on the ethics of file-sharing, effective enforcement of institutional policies, and adoption of legitimate online digital delivery services.  Illegal P2P file sharing should be attacked through these successful methods rather than ill-conceived and very expensive government mandates shaped and directed by the entertainment industry.

4. Ties compliance to loss of Title IV student aid eligibility

a. Such an extraordinarily inappropriate outcome would result in all students on that campus losing their Federal financial aid-including Pell grants and student loans that are essential to their ability to attend college, advance their education and acquire the skills necessary to compete in the 21st century economy.

b. Lower income students, those most in need of Federal financial aid, would be harmed most under this proposal.

5. Singles out institutions of higher education while ignoring infringement occurring on commercial Internet Service Providers, in spite of the fact that the majority of infringements occur on commercial networks

a. Does nothing to educate or intercede with pre-college-age students, when most of the illegal P2P activity is learned using home computers running on commercial networks.

